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CONFIDENTIAL USBERLIN 1828 

E O 1 1652: GDS 

TAGS: PGOV, PFOR, WB, GW, UR 

SUB J : RESPONSES TO SOVIET PROTESTS OF AUGUST 26 

REFS: A) USBERLIN 1784; B) USBERLIN 1788 (NOTAL) 

C) USBERLIN 1789 (NOTAL); D) BONN 14647; 

E) BONN 8931 

1 . ALLIED MISSIONS HAVE AGREED TO RECOMMEND FOLLOWING 
TEXTS TO EMBASSIES FOR USE IN RESPONSE TO SOVIET PROTESTS 
OF AUGUST 26: 

A. BEGIN TEXT: WITH RESPECT TO YOUR STATEMENT 

OF AUGUST 26 ON A MEETING IN BERLIN OF CDU MEMBERS OF THE 
SAARBRUECKEN LANDTAG, I HAVE BEEN ASKED BY THE THREE 
ALLIED GOVERNMENTS TO REFER YOU TO THE STATEMENTS MADE 
BY THEIR REPRESENTATIVES IN CONNECTION WITH A SIMILAR 
MATTER TO THE SOVIET EMBASSIES IN LONDON, PARIS, AND 
WASHINGTON ON MAY 28, 1976. THESE WERE IN RESPONSE TO 
STATEMENTS MADE BY THE SOVIET EMBASSIES ON APRIL 30, 

1976. OUR POINT OF VIEW REMAINS UNCHANGED. END TEXT. 
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B. BEGIN TEXT: WITH RESPECT TO YOUR STATEMENT OF 
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AUGUST 26, 1 HAVE BEEN ASKED TO ADVISE YOU ON BEHALF 
OF THE THREE ALLIED GOVERNMENTS THAT FEDERAL JUSTICE 
MINISTER VOGEL DID, AS REPORTED IN THE PRESS, 

PARTICIPATE IN THE CEREMONIES MARKING THE ASSUMPTION 
OF OFFICE OF THE NEW PRESIDENT OF THE BUNDESVERWALTUNGS- 
GERICHT AUGUST 19. HIS PARTICIPATION DID NOT, HOWVER, 

INVOLVE AN ACT "IN EXERCISE OF DIRECT STATE AUTHORITY 
OVER THE WESTERN SECTORS OF BERLIN" AS DESCRIBED IN 
THE LETTER OF THE THREE AMBASSADORS TO THE FEDERAL 
CHANCELLOR CONCERNING THE INTERPRETATION OF ANNEX II 
OF THE QUADRIPARTITE AGREEMENT OF SEPTEMBER 3, 1971. 

THERE WAS, THEREFORE, NO CONSTITUTIONAL OR OFFICIAL ACT 
WHICH CONTRADICTED THE PROVISIONS OF PARAGRAPH 1 OF 
THE ANNEX TO THE EFFECT THAT "THE TIES BETWEEN THE 
WESTERN SECTORS OF BERLIN AND THE FEDERAL REPUBLIC 
OF GERMAN WILL BE MAINTED AND DEVELOPED, TAKING 
INTO ACCOUNT THAT THESE SECTORS CONTINUE NOT TO BE A 
CONSTITUENT PART OF THE FEDERAL REPUBLIC OF GERMANY 
AND NOT TO BE GOVERNED BY IT." END TEXT. 

2. COMMENT: OUR INFORMATION CONFIRMS THAT REPORTED 
REF D TO THE EFFECT THAT WHILE SAARLAND VISIT HAS 
BEEN BILLED AS JOINT MEETING OF SAAR GOVERNMENT AND 
CDU LANDTAG FRAKTION IT IS ACTUALLY ONLY LATTER THOUGH 
ALL MEMBERS OF LAND CABINET ARE ALSO MEMBERS OF CDU 
FRAKTION. HEAD OF SENAT CHANCELLERY HERZ, HIMSELF 

A GOOD SPD MAN, SHRUGGED WHEN ASKED BY SENAT LIAISON 
OFFICE WHY VISIT WAS BEING PORTRAYED IN SOMEWHAT 
GRANDER FASION THAN VISIT OF CDU FRAKTION OF 
SCHLESWIG-HOLSTEIN LANDTAG HAD BEEN LAST MAY AND 
SAID THAT HE ASSUMED IT WAS A CDU ELECTION POLICY OF 
"ESCALATION." BERLIN PRESS NOTES SEPTEMBER 2 THAT 
SAARLAND MINISTER PRESIDENT ROEDER MET PREVIOUS DAY 
WITH GOVERNING MAYOR SCHUETZ TO URGE SENAT SUPPORT 
FOR SAARBRUECKEN-BERLIN AIR LINK WHICH FRENCH LINE 
AIR ALSACE WISHES TO ESTABLISH. PRESS ALSO REPORTS 
THAT CDU FRAKTION WILL DISCUSS NATIONAL STIFTUNG AS 
WELL AS AVIATION QUESTION SEPTEMBER 2. 

3. MISSIONS AGREED THAT IT WOULD NOT BE PROFITABLE 
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TO ENGAGE SOVIETS IN DISCUSSION ABOUT EXACT NATURE OF 
SAARLAND VISIT. ALLIES AGREED AT TIME OF SCHLESWIG- 
HOLSTEIN VISITATION LAST SPRING THAT QA LIMITATIONS 
OF FEDERAL GOVERNMENTS AND ITS ORGANS DO NOT APPLY 
TO LAND GOVERNMENTS. EVEN MORE TO POINT, SOVIETS 
THEMSELVES DREW PARALLEL WITH SCHLESWIG-HOLSTEIN CASE AND 
STATED "THIS POINT OF VIEW OF OUR REMAINS UNCHANGED." 

MISSION CONSIDERED, THEREFORE, THAT BEST AND BRIEFEST 
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RESPONSE WOULD SIMPLY BE TO REFER TO PREVIOUS ALLIED 
VIEWS EXPRESSED IN CAPITALS (REF E). 

4. WE ASSUMED THAT SOVIET INTEREST IN JUSTICE 
MINISTER'S ACTIVITIES WERE PIQUED BY NEWSPAPER HEADLINES 
VSUCH AS THAT WHICH APPEARED IN TAGESSPIEGEL AUGUST 20: 
PROFESSOR FUERST NEW PRESIDENT OF THE FEDERAL ADMIN- 
ISTRATIVE COURT - INAUGURATION INTO OFFICE YESTERDAY 
BY FEDERAL JUSTICE MINISTER VOGEL. 1 ' WHAT ACTUALLY 
OCCURRED AT COURT BUILDING WAS PRESUMEDLY PROCEDURE 
SET FORTH IN JUDGES LAW (RICHTERGESETZ), NAMELY THAT 
MINISTER PRESENTED TO PROFESSOR FUERST HIS COMMISSION 
OF OFFICE (ERNENNUNGSURKUNDE) WHICH HAD PREVIOUSLY 
BEEN SIGNED BY FRG PRESIDENT. ACCORDING TO PRESS 
REPORTS, VOGEL ALSO DELIVERED A SPEECH. 

5. LETTER OF THREE ALLIED AMBASSADORS TO FEDERAL 
CHANCELLOR CONCERNING INTERPRETATION OF ANNEX II OF 
QA STATES THAT "THE PHRASE IN PARAGRAPH 2 OF ANNEX II 
OF THE QUADRIPARTITE AGREEMENT WHICH READS 'WILL NOT 
PERFORM IN THE WESTERN SECTORS OF BERLIN CONSTITUTIONAL 
OR OFFICIAL ACTS WHICH CONTRADICT THE PROVISIONS OF 
PARAGRAPH II SHALL BE INTERPRETED TO MEAN ACTS IN 
EXERCISE OF DIRECT STATE AUTHORITY OVER THE WESTERN 
SECTORS OF BERLIN." WHILE CONCEDING THAT SOVIETS 

MUST BE GIVEN FULL MARKS FOR MICROSCOPIC CARE WITH 
WITH WHICH THEIR EMBASSY READS NEWSPAPERS. IT CAN BE 
ARGUED THAT VOGEL'S ACT. THOUGH OFFICIAL, PERFORMED 
IN BERLIN AND PERHAPS INJUDICIOUS, DID NOT INVOLVE 
EXERCISE OF DIRECT STATE AUTHORITY OVER BERLIN. 

MISSIONS AGREED THAT IN ANY EVENT THIS WAS LINE WE 
WOULD NEED TO TAKE WITH SOVIETS.GEORGE 
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